Environment & Regeneration
Municipal Office, 222 Upper Street, N1 1XR
Report of: Service Director, Public Protection
Meeting of:

Date:

Ward(s):

Licensing Sub-Committee - B

19/11/2020

St. Mary's
Non-exempt

SUBJECT: PREMISES LICENCE NEW APPLICATION
RE: Brick Restaurant, 88 Upper Street, London, N1 0NP.
1.

2.

Synopsis
1.1

This is an application for a new premise licence under the Licensing Act 2003.

1.2

The new application is to allow:


Sale of alcohol, on supplies only, Sundays to Thursdays from 12:00 until 22:30
and Fridays & Saturdays from 12:00 until 23:30;



The provision of late night refreshment, Tuesdays to Saturdays from 23:00 until
00:00; and



Premises to be open to the public, Sundays to Thursdays from 10:00 until 23:00
and Fridays & Saturdays from 10:00 until 00:00.

Relevant Representations
Licensing Authority

No

Metropolitan Police

No: Conditions agreed

Noise

No: Conditions agreed

Health and Safety

No

Trading Standards

No: Conditions agreed

3.

4.

Public Health

No

Safeguarding Children

No

London Fire Brigade

No

Local residents

Yes: One local resident

Other bodies

No:

Background
3.1

This business premises formally held a premises licence authorising licensable activities,
including sale of alcohol, from 10:00 until 02:00 the following day.

3.2

This premises licence lapsed due to the licence holder entering into administration on 1st
July 2019.

3.3

This new premises licence application was received by the Licensing Service on 3rd
September 2020.

3.4

The applicant submitted a response for the outstanding representor which was forwarded
for their consideration on 3rd November 2020. While receipt was acknowledged there
has been no formal reply to this correspondence to date.

Planning Implications
4.1

5.

There are no Planning implications in regards to the proposed premises licence.

Recommendations
5.1

To determine the application for a new premises licence under Section 17 of the
Licensing Act 2003.

5.2

These premises are located in the Angel and Upper Street Cumulative Impact Area
therefore the Licensing Committee will need to consider Licensing Policy 3, which states
that there is a presumption of refusal unless the Committee is satisfied that there will
be no adverse cumulative impact on the licensing objectives.

5.3

If the Committee grants the application it should be subject to:
i.

conditions prepared by the Licensing Officer which are consistent with the
Operating Schedule (see appendix 3); and

ii.

any conditions deemed appropriate by the Committee to promote the four
licensing objectives.

6.

Reasons for recommendations
6.1

The Council is required to consider this application in the light of all relevant
information, and if approval is given, it may attach such conditions as appropriate to
promote the licensing objectives.

Appendices:
Appendix 1:

application form;

Appendix 2:

representations;

Appendix 3:

suggested conditions and map of premises location.

Background papers:
None.

Final report clearance:

Signed by:

9/11/2020
Service Director – Public Protection

Report author: Licensing Service
Tel: 020 75027 3031
E-mail: licensing@islington.gov.uk

Date
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Entitlement to work/immigration status for individual applicants and applications from partnerships which are not
limited liability partnerships:
A licence may not be held by an individual or an individual in a partnership who is resident in the UK who:
•
does not have the right to live and work in the UK; or
•
is subject to a condition preventing him or her from doing work relating to the carrying on of a licensable
activity.
Any premises licence issued in respect of an application made on or after 6 April 2017 will become invalid if the holder
ceases to be entitled to work in the UK.
Applicants must demonstrate that they have an entitlement to work in the UK and are not subject to a condition preventing
them from doing work relating to the carrying on of a licensable activity. They do this in one of two ways: 1) by providing
with this application copies or scanned copies of the documents listed below (which do not need to be certified), or 2) by
providing their 'share code' to enable the licensing authority to carry out a check using the Home Office online right to work
checking service (see below).
Documents which demonstrate entitlement to work in the UK

•

An expired or current passport showing the holder, or a person named in the passport as the child of the
holder, is A British citizen or a citizen of the UK and Colonies having the right of abode in the UK [please see
note below about which sections of the passport to copy].

•

An expired or current passport or national identity card showing the holder, or a person named in the passport
as the child of the holder, is a national of a European Economic Area country or Switzerland.

•

A Registration Certificate or document certifying permanent residence issued by the Home Office to a national
of a European Economic Area country or Switzerland.
A Permanent Residence Card issued by the Home Office to the family member of a national of a European
Economic Area country or Switzerland.

•
•

A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the
holder indicating that the person named is allowed to stay indefinitely in the UK, or has no time limit on their
stay in the UK.

•

A current passport endorsed to show that the holder is exempt from immigration control, is allowed to stay
indefinitely in the UK, has the right of abode in the UK, or has no time limit on their stay in the UK.

•

A current Immigration Status Document issued by the Home Office to the holder with an endorsement
indicating that the named person is allowed to stay indefinitely in the UK or has no time limit on their stay in
the UK, when produced in combination with an official document giving the person’s permanent National
Insurance number and their name issued by a Government agency or a previous employer.

•

A birth or adoption certificate issued in the UK, when produced in combination with an official document
giving the person’s permanent National Insurance number and their name issued by a Government agency
or a previous employer.

•

A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland when produced in
combination with an official document giving the person’s permanent National Insurance number and their
name issued by a Government agency or a previous employer.

•

A certificate of registration or naturalisation as a British citizen, when produced in combination with an
official document giving the person’s permanent National Insurance number and their name issued by a
Government agency or a previous employer.
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•

A current passport endorsed to show that the holder is allowed to stay in the UK and is currently allowed to
work and is not subject to a condition preventing the holder from doing work relating to the carrying on of a
licensable activity.

•

A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the
holder which indicates that the named person can currently stay in the UK and is allowed to work relation to
the carrying on of a licensable activity.

•

A current Residence Card issued by the Home Office to a person who is not a national of a European Economic
Area state or Switzerland but who is a family member of such a national or who has derivative rights or
residence.

•

A current Immigration Status Document containing a photograph issued by the Home Office to the holder
with an endorsement indicating that the named person may stay in the UK, and is allowed to work and is not
subject to a condition preventing the holder from doing work relating to the carrying on of a licensable activity
when produced in combination with an official document giving the person’s permanent National Insurance
number and their name issued by a Government agency or a previous employer.

•

A Certificate of Application, less than 6 months old, issued by the Home Office under regulation 18(3) or 20(2)
of the Immigration (European Economic Area) Regulations 2016, to a person who is not a national of a
European Economic Area state or Switzerland but who is a family member of such a national or who has
derivative rights of residence.

•

Reasonable evidence that the person has an outstanding application to vary their permission to be in the UK
with the Home Office such as the Home Office acknowledgement letter or proof of postage evidence, or
reasonable evidence that the person has an appeal or administrative review pending on an immigration
decision, such as an appeal or administrative review reference number.

•

Reasonable evidence that a person who is not a national of a European Economic Area state or Switzerland but
who is a family member of such a national or who has derivative rights of residence in exercising treaty rights in
the UK including:-

•
•

evidence of the applicant’s own identity – such as a passport,
evidence of their relationship with the European Economic Area family member – e.g. a marriage
certificate, civil partnership certificate or birth certificate, and
•
evidence that the European Economic Area national has a right of permanent residence in the UK or is one
of the following if they have been in the UK for more than 3 months:
(i)
working e.g. employment contract, wage slips, letter from the employer,
(ii)
self-employed e.g. contracts, invoices, or audited accounts with a bank,
(iii)
studying e.g. letter from the school, college or university and evidence of sufficient funds; or
(iv)
self-sufficient e.g. bank statements.
Family members of European Economic Area nationals who are studying or financially independent must also provide
evidence that the European Economic Area national and any family members hold comprehensive sickness insurance in the
UK. This can include a private medical insurance policy, an EHIC card or an S1, S2 or S3 form.
Original documents must not be sent to licensing authorities. If the document copied is a passport, a copy of the
following pages should be provided:(i) any page containing the holder’s personal details including nationality;
(ii) any page containing the holder’s photograph;
(iii) any page containing the holder’s signature;
(iv) any page containing the date of expiry; and
(v) any page containing information indicating the holder has permission to enter or remain in the UK and is permitted to
work.
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If the document is not a passport, a copy of the whole document should be provided.
Your right to work will be checked as part of your licensing application and this could involve us checking your immigration
status with the Home Office. We may otherwise share information with the Home Office. Your licence application will not be
determined until you have complied with this guidance.
Home Office online right to work checking service
As an alternative to providing a copy of the documents listed above, applicants may demonstrate their right to work by
allowing the licensing authority to carry out a check with the Home Office online right to work checking service.
To demonstrate their right to work via the Home Office online right to work checking service, applicants should include in
this application their 9-digit share code (provided to them upon accessing the service at https://www.gov.uk/prove-rightto-work) which, along with the applicant's date of birth (provided within this application), will allow the licensing authority
to carry out the check.
In order to establish the applicant's right to work, the check will need to indicate that the applicant is allowed to work in the
United Kingdom and is not subject to a condition preventing them from doing work relating to the carrying on of a
licensable activity.
An online check will not be possible in all circumstances because not all applicants will have an immigration status that can
be checked online. The Home Office online right to work checking service sets out what information and/or documentation
applicants will need in order to access the service. Applicants who are unable to obtain a share code from the service
should submit copy documents as set out above.
Section 20 of 21
NOTES ON REGULATED ENTERTAINMENT
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In terms of specific regulated entertainments please note that:

•

Plays: no licence is required for performances between 08:00 and 23.00 on any day, provided that the audience
does not exceed 500.

•

Films: no licence is required for ‘not-for-profit’ film exhibition held in community premises between 08.00 and
23.00 on any day provided that the audience does not exceed 500 and the organiser (a) gets consent to the
screening from a person who is responsible for the premises; and (b) ensures that each such screening abides
by age classification ratings.

•

Indoor sporting events: no licence is required for performances between 08.00 and 23.00 on any day, provided
that the audience does not exceed 1000.

•

Boxing or Wrestling Entertainment: no licence is required for a contest, exhibition or display of Greco-Roman
wrestling, or freestyle wrestling between 08.00 and 23.00 on any day, provided that the audience does not
exceed 1000. Combined fighting sports – defined as a contest, exhibition or display which combines boxing or
wrestling with one or more martial arts – are licensable as a boxing or wrestling entertainment rather than an
indoor sporting event.

•

Live music: no licence permission is required for:
a performance of unamplified live music between 08.00 and 23.00 on any day, on any premises.
a performance of amplified live music between 08.00 and 23.00 on any day on premises authorised to sell
alcohol for consumption on those premises, provided that the audience does not exceed 500.
a performance of amplified live music between 08.00 and 23.00 on any day, in a workplace that is not
licensed to sell alcohol on those premises, provided that the audience does not exceed 500.
a performance of amplified live music between 08.00 and 23.00 on any day, in a church hall, village hall,
community hall, or other similar community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.
a performance of amplified live music between 08.00 and 23.00 on any day, at the non-residential premises
of (i) a local authority, or (ii) a school, or (iii) a hospital, provided that (a) the audience does not exceed 500,
and (b) the organiser gets consent for the performance on the relevant premises from: (i) the local
authority concerned, or (ii) the school or (iii) the health care provider for the hospital.

o
o
o
o

o

•

Recorded Music: no licence permission is required for:
o
any playing of recorded music between 08.00 and 23.00 on any day on premises authorised to sell alcohol
for consumption on those premises, provided that the audience does not exceed 500.
o
any playing of recorded music between 08.00 and 23.00 on any day, in a church hall, village hall,
community hall, or other similar community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.
o
any playing of recorded music between 08.00 and 23.00 on any day, at the non-residential premises of (i) a
local authority, or (ii) a school, or (iii) a hospital, provided that (a) the audience does not exceed 500, and (b)
the organiser gets consent for the performance on the relevant premises from: (i) the local authority
concerned, or (ii) the school proprietor or (iii) the health care provider for the hospital.
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Suggested conditions of approval consistent with the operating schedule
Superseded by agreed conditions of approval detailed below:
Conditions agreed with the Metropolitan Police
1.

In the event that crime or serious disorder is, or appears to have been, committed on the
premises, the management will immediately ensure that:
a. The police and, where appropriate, the London Ambulance Service, are called
immediately;
b. As far as is safe and reasonable practicable, all measures will be taken to apprehend
any identified suspects pending the arrival of the police;
c. As far as is safe and reasonable practicable, all measures will be taken to preserve any
identified crime scene pending the arrival of the police; and
d. Any and all appropriate measures are taken to fully protect the safety of all persons
present on the premises at all times during operating hours.
e. An incident log shall be kept at the premises, and made available on request to the
police or an authorised officer, which will record:
f. Any and all allegations of crime or disorder reported at the venue;
g. Any and all complaints received by any party;
h. Any faults in the CCTV system;
i. Any visit by a relevant authority or emergency service;
j. Any and all ejections of patrons;
k. Any and all seizures of drugs or offensive weapons; and
l. Any refusal of the sale of alcohol.

2.

CCTV shall be installed, operated, and maintained, to function all times that the premises is
open for licensable activities. Said CCTV will comply with the following criteria:
a. The licensee will ensure that the system is checked every two weeks to ensure that the
system is working properly and that the date and time are correct;
b. A record of these checks, showing the date and name of the person checking, will be
kept and made available to the police or other authorised officer on request;
c. The Police will be informed if the system will not be operating for longer than one day
of business for any reason;
d. One camera will show a close-up of the entrance to the premises, to capture a clear,
full length image of anyone entering;
e. The system will provide full coverage of the interior of the premises and any exterior
part of the premises accessible to the public;
f. The system will record in real time and recordings will be date and time stamped;
g. At all times during operating hours, there will be at least 1 member of staff on the
premises who can operate the system sufficiently to allow Police or authorised Council
officers to view footage on request; and

h. Recordings will be kept for a minimum of 31 days and downloaded footage will be
provided free of charge to the police or other authorised officers on request (subject to
the Data Protection Act 2018) within 24 hours of any request.
3.

The premises will operate the 'Challenge 25' proof of age scheme where:
a. All staff will be fully trained in its operation; and
b. Only suitable forms of photographic identification , such as passport or UK driving
licence , or a holographically marked PASS scheme cards , will be accepted.

4.

The licence holder will at all times maintain adequate levels of staff and security . Such staff
and security levels will be disclosed , on request , to the Licensing Authority and the Police.

5.

The licence holder shall ensure that all staff are trained on relevant matters, including
managing conflict and the health and safety of the public and staff as well as the conditions of
the premises licence, age restricted products and [if they are ever left in charge of the venue]
the operation of the CCTV system and how to deal with visits from authorised officers.

6.

The licence holder shall keep written records of training and instructions given to each
member of staff , detailing the areas covered to include the Licensing Objectives , identifying
persons under 25, making a challenge, acceptable proof of age & checking it, making &
recording a refusal, avoiding conflict & responsible alcohol retailing. Staff shall sign to confirm
that they have received and understood the training.

7.

All staff who work at the till will be trained for their role on induction and be given refresher
training every six months.

8.

The written training records kept for each staff member will be produced to police &
authorised council officers on request.

9.

The premises shall only operate as a restaurant:
a. In which the customers are shown to their table;
b. Where the supply of alcohol is by waiter or waitress service only to seated customers;
c. Which provides food in the form of substantial table meals that are prepared on the
premises and are served and consumed at the table using non disposable crockery;
d. A table meal shall not be constituted by bar snacks or a single side order of food; and
e. Where alcohol shall not be sold or supplied , otherwise than for consumption by
persons who are seated in the premises and bona fide taking substantial table meals
there , and provided always that the consumption of alcohol by such persons is
ancillary to taking such meals. Notwithstanding this condition customers are permitted
to take from the premises part consumed and resealed bottles of wine supplied
ancillary to their meal.

10.

No vertical drinking in the premises at any time.

11.

The premises licence holder shall endeavour to eliminate or minimise any nuisance arising out
of its licensable activities. In doing so the premises licence holder will work with enforcement
authorities where any issues are identified. A complaints procedure will be maintained in
order that local residents have a means of contact if necessary.

Conditions agreed with the Council’s Noise service:
12.

Noise or vibration must not emanate from the premises so as to cause a nuisance to nearby
properties.

13.

Noise and/or Odour from any flue used for the dispersal of cooking smells serving the building
shall not cause a nuisance to the occupants of any properties in the vicinity. Any filters,
ducting and extract fan shall be cleaned and serviced regularly.

14.

In the event of a noise/nuisance complaint substantiated by an authorised officer, the licensee
shall take appropriate measures in order to prevent any recurrence.

15.

The delivery of licensable goods shall be restricted to the hours between 07:00 and 23:00
Monday-Saturday. No deliveries shall be made on a Sunday or Bank Holiday.

16.

The outside frontage shall be swept and cleared of any rubbish and smoking litter associated
with the business at the end of trade each evening.

17.

Any music shall be restricted to ambient background levels of sound.

18.

The last sale of alcohol shall be 30 minutes before the stated closing time.

19.

Alcohol shall not be sold or supplied on the premises otherwise than to persons purchasing
food there and for consumption by such a person as an ancillary to his/her meal.

20.

Staff will remind patrons to respect the needs of local residents and to leave the premises and
the area quietly.

21.

No refuse will be placed on the street more than 30 minutes before collection.

22.

The licensee shall practice best endeavours to ensure that the delivery of consumables shall
not cause a nuisance to nearby properties.

23.

No more than 5 patrons, at any one time, shall use the frontage of the premises to smoke
after 21:00hrs until closing.

